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Living in the Law  

By  

Hal Wootten AC QC .  The previous two lectu rers  
genero us ly emb ra ced the conventio n, althou gh Dr Ramos Horta  later  
confess ed tha t, invite d to give a lectu re bea ring my name , he ass u med I 
was  dea d ; shaken when I wa lked into the room , he compa red the photo 
in the progra m and has tily revis ed his tens es.  Modesty exclu des the 
conventio n tonight.  Instea d I will say something abou t the origin of the 
Lectu re.     

 One ancient mea ns of honou ring the fou nder of an ins titutio n w as to 
bury him  or her under the doors tep.    When I left the law school 35 
years ago it was betw een the ninth and twelfth floors of the Libra ry 
building and had no doors tep , even had I been rea dy .    The School 
ins tea d name d  its Moot Court after me, and pla ce d  in it my portra it, 
painted by a talented you ng artis t who  I was told  attra cted faculty 
appro va l  by painting the Barwick H igh Court as the Last Supper.  

The new  Law School building has  a sta te -of -the -art Moot Court which 
req u ired half a millio n dolla rs  to equ ip .  I w as firs t to agree tha t the 
eponym shou ld be  the genero us donor , but I was still not rea dy for the  
doo rs tep tha t now exis ted.  
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The world in which we live has cha nged mightily, and I  appla u d thos e 
who use the new techniqu es of science to identify and solve or 
amelio ra te prob lems tha t have taken a seriou s, even dea dly form.  But 
tonight I will revert to anecdo te and rheto ric to tell of my you thfu l 
wres tling with such issu es, and  my early life in the law that did much to  
sha pe  not only my career but the vis ion of the law schoo l tha t thes e 
lectu res are intended to commemo ra te.    

It is 66 years since I entered law schoo l, fou nd a job  in the  State Crown 
Solicito r’s Office, and bega n a  life in the law.  I beca me a law yer by 
accident .  Growing up as a low er middle cla ss boy in the Great 
Depress io n, law was not within my horiz o ns.  I owed two things  to the 
widowed mother who saw me throu gh Sydney Boys High School  by 
wor king long hou rs as a dress maker .  One was to obtain a ‘sa fe’ job.   
The other  was to ‘impro ve’ mys elf  by further stu dy.  The pursu it of 
thes e objects landed me in the NSW Public Service attending the only 
univers ity in the sta te 
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My  lega l ed u ca tio n  left m
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birthright for a mess of pottage; what have you said to show that I can reach my 

own spiritual possibilities through a door such as this?  How can the laborious 

study of a dry and technical system, the greedy watch for clients and the 

practice of shopkeepers’ arts, the mannerless conflicts over often sordid 

interests, make out a life?  Gentlemen, I admit at once that these questions are 

not futile, that they may prove unanswerable, that they have often seemed to me 

unanswerable.  Yet I believe there is an answer...I say – and I say no longer 

with any doubt – that a man may live greatly in the law as elsewhere; that there 

as well as elsewhere his thought may find its unity in an infinite perspective; 

that there as well as elsewhere he may wreak himself upon life, may drink the 

bitter cup of heroism, may wear his heart out after the unattainable.... 

Althou gh he empha s is ed the role of schola r, which is not for all of us, 
the ins pira tion was irres is tib le.  H e went on:  

Thus only can you enjoy the secret, isolated joy of the thinker, who knows that, 

a hundred years after he is dead and forgotten, men who never heard of him will 

be moving to the measure of his thought - the subtle rapture of a postponed 

power, which the world knows not because it has no external trappings, but 

which to his prophetic vision is more real than that which commands an army.  

And if this joy should not be yours, still it is only thus that you can know that 

you have done what it lay in you to do, can say that you have lived and be ready 

for the end. 

An America n wag has tra ns la ted thes e las t words into the propo s itio n 
tha t tha t "thos e of us to whom it is not given to ‘live grea tly in the law’ 
are surely called upon to fail in the atte mpt."   Perhaps tha t was how I felt 
–  but it was enou gh.   Life in the law was wha t you made it , not wha t 
some miserab le lectu rer  in Legal Ethics redu ced it  to.   It was not abou t  
achieving eminence or wea lth  but rea lis ing ones elf .  It was the antithes is 
of t he life Leona rdo da Vinci decr ied as lea ving behind nothing but full 
privies, an ima ge tha t hau nted  my darker moments.   
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Today I can detect  in Holmes ’s language the voice of the vetera n of the 
Civil War, spea king to res tless you ng men who had never know n the 
cha llenge and adventu re of any simila r experience.  I could identify with 
them  becaus e medica l rejectio n from milita ry service had exclu ded me 
from  the wartime experience of mos t of my peers, many of whom might 
have reacted to Holmes by saying they had had more than their fill of 
wrea king thems elves upon life and drinking the bitter cup of herois m.   

Holmes offered neither argu ment nor autho rity, apa rt from his own.  It 
was pure ins pira tion.  He claimed no magic for a career in law, only the 
nega tive vir tu e tha t it did not prevent the good life: tha t you “ can live 
grea tly in the law  as well as elsewhere”.  It was up to you. He made  no 
mora l cla im  for a life in the law ; I was to dis co ver tha t he was the 
prota go nis t of the bad man’ s theory of the law, and s upported eugenics 
and capita l punis hment.   Althou gh hi s affirma tio n  of the pow er of the 
huma n spirit  to survive a life in the law buttress ed me aga ins t des pa ir , 
he  did not dra w me awa y from my existing  valu es .  When Holmes said ‘ 

I think "Whatsoever thy hand findeth to do, do it with thy might" infinitely 

more important than the vain attempt to love one's neighbour as one's self’, for 
me he pos ed  a fals e choice.  

Between the ages of two and nine I was largely brou ght up by my 
mother’ s parents, who tau ght me  to rea d and write and sha re the 
homely valu es tha t had brou ght them throu gh the life of pioneer dairy 
farmers on th e North Coast .   My grandmo ther commu nicated to me her 
lo ve of natu re, often expres s ed in poetry, and her love of the Jesus of the 
Gospels. As a sma ll child mys elf I was captiva ted by the man who 
welco med little children; stood up for the poor, the meek and the 
pea cema kers; admired the lilies of the field above Solomon in all his 
glory;  show ed his sus picio n of the corru pting effect of wea lth b y 
likening the rich man trying to enter the good life to the camel pas s ing 
throu gh the eye of the needle; silenced the self- appointed cus to dia ns of 
other people’s mora ls by inviting the one withou t sin to cas t the firs t 
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s to ne;  and provided a simple bas is for  mora lity and socia lity: do unto 
others as you wou ld they do unto you .  

Happily my gra ndmo ther did not suffer  the b es etting vice of the 
religio us - self -righteo us ness:  she often quoted Burns plea for ‘the gift to 
see ours elves as others see us ’ .  Her messa ge was simply  abou t making 
the mos t of life on earth.  Those who made the pursu it of riches the 
purpo s e of life would find tha t they did not bring content and happines s 
in the here and now.  

Everyone seemed to sha re this view.  While few of us mana ged t o live up 
to it, we saw tha t as our own shortco ming .  The relatively wealthy 
seemed more embarra ss ed by their wea lth tha n boa s tfu l of it; thos e who 
acted otherw is e were seen as having  been corru pted by it.    You were 
judged not by wha t you had but by wha t you were and how you t rea ted 
you r fellows .  

As my world expa nded, I found thes e bas ic ass u mptio ns were sha red  by 
Christia ns, Jews, Muslims, Hindus, Buddhis ts, Aborigina ls,  Melanes ia ns , 
or  thos e  who like mys elf fou nd  no footho ld in divine revela tio n or 
huma n doctrine , and did the ir bes t we cou ld with the critica l pow ers 
with which they were  endow ed and the experience and sha red wis do m 
tha t life brou ght.  I don’ t rememb er a religio n or philos o phy tha t tau ght 
tha t the chief end of man was the pursu it of wea lth , and I still feel 
shocked by the legitima cy tha t this vie w has acqu ired in recent times.   

This outloo k was suppo rted  by the other grea t influence in my you th, an 
atheis tic uncle, the only one of fou r uncles to survive the Great War.  
Brought up in the sheltered world of strictly Methodis t dairy farmers, he 
fou nd himself as a very you ng man in the trenches in France , often 
dependent on  men he had once looked  dow n on.  He retu rned a 
cha mpio n of the commo n man, contemptu o us of thos e  who thou ght 
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thems elves su perior , and impa tient with rank, pretence or wha t he 
called ‘ hu mbu g ’ . 

I grew  up  wi th a love of natu re and books,  
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w ill soon st a rt to dis co ver thes e things.  Whether I liked it or not, by my 
23rd  birthda y I was a law yer.  But cou ld this make a life?  

My lega l career , having begun by accident, continu ed by a series of 
accidents.  On the few occas io ns I have had a pla n for my futu re,  even a 
pla n to aba ndon the law, it has fou ndered on  some unexpected 
opportu nity I could not res is t.   I sometimes say tha t my career has been 
built on my ina b ility to say no when invited to do something I was not 
qua lified to do.    

My firs t job after gra dua tio n was a ‘brains trus t’ pos itio n advis ing  the 
senio r partner in one of Sydney’ s largest and mos t pow erful firms, a 
positio n for which Profes s o r Willia ms had nomina ted me before I 
show ed  my tru e colou rs.  It carried a promis e of a career in the firm or  a 
good sta rt at the Bar after a yea r in the job. I was a you ng man who liked 
to murmu r John Masefield’s Consecration , in which he warned his 
rea ders tha t he wou ld sing  ‘not of the princes and prela tes with 
periw igged cha rio teers/ Riding triu mpha ntly lau r elled to lap the fat of 
the yea rs’, or of ‘the portly pres ence of potenta tes goodly in girth’, but 
rather of ‘the scorned -the rejected - the men hemmed in with the spea rs’, 
‘the sla ve with the sack on his shou lders pricked on with the goa d/ The 
man with too  weighty a burden, too wea ry a loa d’.    I found mys elf 
serving the princes and prela tes and potenta tes of bus iness and 
indu s try, who not i nfrequ ently seemed to ask wha t was the lea s t they 
were obliged to do  for the man with too wea ry a l oa d, or the 
government trying to impro ve his lot.  It was a legitima te ques tio n tha t I 
could  answ er to their satis factio n.  But Holmes 
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repres enta tives of some of the mos t pow erfu l commercia l and ind u s tria l 
interes ts , finding tha t more often tha n not they were rea dy  to be fair to 
the man with too wea ry a loa d; some even sha red my tas te for 
Masefield.   

My frus tra tio n was grea ter  becau s e 1946  was a time of hope and 
optimis m before  the chill of the Co ld War.  The troops were home ; post -
war recons tru ctio n was under way ; the five freedo ms of the Atlantic 
Charter were revered ; Germany and Japan were being rebu ilt as 
democra cies; decolo nisa tio n was in the air .   

One day the phone rang, and Colonel John Ker r intro du ced hims elf as  
Principa l of ASOPA, the new ly fou nded Austra lia n School of Pacific 
Adminis tra tio n, which wou ld tra in sta ff for  the civil adminis tra tio n of 
Papua and New Guinea, particu la rly Patrol Officers and District Officers 
who wou ld be adminis tra to rs and magis tra tes .   

The charis ma tic colonel  painted an inspiring pictu re of the part ASOPA 
would pla y, through tea ching , re s ea rch  and policy influ ence , in the  
decolo nisa tio n  of New Guinea.     I accepted a tutors hip, giving no 
thou ght to the fact tha t I was sacrificing my pow erfu l emplo yer ’ s 
promis e  to give me a good sta rt at the Bar at the end of the yea r.  The  
five yea rs I spent at AS OPA, mostly as Senior Lectu rer in Law, were 
rew a rding in many ways , but I will spea k of only one forma tive 
experience.  

 I was attra cted to  Anthropo lo gy, which seemed to offer more scope 
tha n law for understa nding and getting clos e to New Guinea ns and 
helping to impro ve their lot.   T he senior anthro po lo gis t at ASOPA, Ian 
Ho gbin, devis ed a pla n for me to switch to Anthr opo lo gy by  
underta king a docto ra te  based on a field stu dy of wha t was then called 
Primitive Law.  I n 1947 I found mys elf in the villa ge of Kawalia p, among 
the Usiai in the middle o f Manus, three days walk from the nea res t 
Europea n.  No one spoke Englis h, b ut having stu died Melanes ia n Pidgin 
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The Usiai were  neve r admitted to the secrets of  wea lth and pow er .   
They knew there mus t be a key , but it was hidden , and every time they 
thou ght they fou nd it they were dis a ppo inted.  Perha ps the key was 
Pidgin, but lea rning  it cha nged nothing.  Nor did working on the 
pla nta tio ns, going to schoo l, or converting to Christia nity.  They knew 
tha t it was not the colou r of their skin s , becau se, althou gh they were not 
allow ed ins ide t he America n nava l base, they cou ld see from afa r tha t 
Black America ns sha red its fabu lou s wea lth.   If o nly the white man had 
sha red  the key, toda y we wou ld be able to sit dow n as brothers and eat 
at one tab le.  

That night cha nged my rela tio nship with Kawali a p .  For the firs t time in 
my life I felt the warmth of accepta nce  into  a sma ll community.  But it 
was no longer poss ib le to pla y the detached aca demic stu dying thes e 
people.  I could not rema in a hider of the key.  How cou ld I  find a  way 
to help thes e peo ple gain access  
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b a rga ined it dow n to ten.   In upholding o ur cas e the arbitra to r said he 
had been much ass is ted by my evidence.    

Almost exactly ten yea rs later I attended  a celeb ra tio n of New Guinea’ s 
independence in Sydney, hosted by Prime Minister Michael Somare and 
Minister for Educa tio n, Ebia Olewale.  I won dered  how I would be 
received, for both had been among the angry you ng witnes s es  I had 
cross -exa mined .   Guests were ass emb led on a large  open floor; the lift 
door opened and out stepped Somare and Olewale.  They surveyed the 
crow d and walked directly to m e.  With a puckis h grin Somare sou ght 
my sympa thy on the prob lems of bala ncing a budget when public 
serva nts wanted higher pay.   It was for me one of many les so ns tha t 
conflict is often not betw een good and bad, but betw een competing 
goods , in this cas e r acial equ a lity and the via b ility of an independent 
sta te.   M uch lega l work is res olving  conflicting cla ims, each of which 
has some legitima cy.   When I left  the Bar  I had complete d  witho u t 
sha me the trifecta of oppos ing equa l pay for New Gui nea ns, equ a l p ay 
for Aborigina ls, and equa l pay for women . 

Four yea rs after independence t he Supreme Court sentenced the  
Minister for  Justice to eight months gaol for contempt, Somare releas ed 
her , and  the Supreme Court judges  (all  expa tria tes) resigned.  The 
Oppositio n  accu sed Somare of wrecking  the sys tem; no repu tab le law yer 
wou ld accept appointment as a judge in New Guinea aga in.  He  asked 
me to be Chief Justice, no dou b t calcu lating tha t if an Austra lian 
Supreme Court judge was willing to accept office, the cris is w ou ld be 
over.  New Guinea still tugged my hearts trings, and I was sympa thetic 
becaus e I felt the j udges may have a over -rea cted, but in any event 
Somare had been tau ght his les so n, and the importa nt thing was to get 
the lega l sys tem back on the rails.  How ever for perso na l rea so ns, the 
las t thing I wanted was to be awa y from Sydney in the next few yea rs . 
 
 I agreed to go to New Guinea at the end of the yea r and sta y twelve 
months, calcu la ting tha t with a gra tefu l government supporting  me I 
would be able in a yea r to do a lot to rebu ild the Court and develo p  the 



16 
 

pro fes s io n.  My appointment was ann ou nced,  I f ound some immedia te 
appointees, and the cris is pass ed .   However before I took up office 
Somare was defea ted on a vote of confidence over other iss u es, an d I 
had no wis h to spend a yea r overco ming the sus picio ns of the new 
government.  I helped pers u a de a you ng indigeno us law yer to take the 
Chief Justices hip, wh ere he perfo rmed admira b ly.  Both t he Court and 
the lega l profes s io n develo ped , I unders ta nd , as ins titu tio ns of integrity 
suppo rting the rule of law in a cou ntry where corru ptio n and cha os have 
been  rife.   Perha ps  my little nudges  in develo ping an indigeno us lega l 
profes s io n, suppo rting deb a te on  New Guinea ’s futu re, deflecting a 
major fis ca l issu e and ass is ting the Supreme Court over a cons titu tio na l 
cris is went some way to vindica ting John Kerr’s prediction and 
Holmes’ s affirma tio n, as well as redeeming my commitment  to Kompen 
and the Usia i .   
 
In pers u a ding me to come t o the Bar in 1951, when cha m b er s were 
una va ila b le, John Kerr genero us ly offered me a desk in  his spa c io us 
room.  The close  profess io na l associa tio n tha t continu ed till he beca me a 
judge in 1966  shaped my career at the Bar.  Briefed by Jim McClella nd , 
he was appea ring for Laurie Short  to wres t  the Federa ted Ironw orkers 
Union from Commu nis t contro l .   I spent much of my early yea rs at the 
Bar acting for  clients fighting thuggery, cons piracy and undemo cra tic 
manipu la tio n of unions, and took part in develo ping a juris pru dence of 
union government tha t brou ght more effective rule of law to  ins titu tions 
tha t I cons ider  vita l to a libera l democra cy.   There was a  politica l side, 
reflecting a bitter Cold War stru ggle betw een Commu nis ts and anti -
Communis ts .  I beca me entw ined  in the affa irs of t he Labor Party, and 
when the grea t split came in 1956 I vowed  never aga in to  join a politica l 
party.  I like to be a maverick,  a  word coined by  America n cattlemen for  
the anima l tha t bears nob ody’ s bra nd.  

Success fu l  clients who had lea rnt to  rely on me wer e suddenly in cha rge 
of big  unions, with all the bus iness of indu s tria l regu la tion in Higgins ’s 
‘ new province for law and order’, and turned to me for advice and 
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repres enta tio n.   What sta rted as a tra de un ion pra ctice soon broa dened.   
I was the firs t to trans cend  a fairly rigid divis io n between emplo yers’ 
and union barris ters , acting not onl y for major unions, but  governments, 
emplo yers like BHP, CSR and news paper and televis io n proprieto rs, and 
indu s try grou ps like mea t exporters, stevedo ring compa nie s and reta il 
tra ders.   This made rea l for me the vaunted independence of the Bar .  I 
had no connectio ns with e mplo yers ; they sou ght my services and there 
were plenty of others in the q ueu e.   

A grea t valu e of independent law yer s is tha t they  can tell clients wha t 
they may not want to hea r .   Clients often come to law yers wra pped in 
their own self-righteo us ness, una b le to recognis e any merit in their 
opponent’s cas e.  The best  service of the lawyer is often not jus t to 
expla in the law but to make 
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Burke’s  huma nity, rea so n and jus tice went along with working  on  grea t 
socia l, politica l and econo mic issu es.   One recu rring theme in my 
pra ctice was the conflict betw een workers seeking to retain purpo s e and 
socia lity in their work  o r de fend trea s ured pra ctices , and thos e who 
sought to override them  in the pursu it of maximu m efficiency and 
profita b ility.  Ch arlie Chaplin long ago satiris ed this conflict in Modern 

Times, but I participa ted in its re-ena ctment as bulk -loa ding and 
conta inerisa tio n took over the waterfro nt, compu ters too k over 
new s pa per produ ctio n, divis io n of labou r sprea d in the mea t indus try, 
and tra des men res is ted the unpicking of their tra des.    Along with 
automa tio n and the incipient informa tio n revolu tio n went conflict 
betw een ega lita ria n idea ls and cla ims of a new  elite.  

I needed ways to switch off from  pra ctice .  My refu ge was as a sma ll  
weekend farm, where I pers ona lly did the fencing and pas tu re 
impro vement and managed cattle and hors e breeding.  Each of  my 
portra it painters, commis s ioned to paint the Dean of Law at UNSW and  
the Chancello r of the NSW Institu te of Technology, decided tha t the rea l 
me was a Kangaroo Valley farmer. I took  part in public deb a te, for 
exa mple over Barwick’s amen dments of the Crimes Act, agains t  the 
campa ign for a Royal Commis s io n into the Profess o r  Orr case  and abou t 
the convictio n and dea th sentence of the Ab origina l Max Stuart in South 
Austra lia.  
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My valu es did not cha nge .  A comforta b le income was a by-produ ct of 
my pra ctice, not its purpo s e .  When my services were in grea t dema nd I 
did not feel tempted to cha rge high fees.  I had  a client who wanted me 
to cha rge more , but never  one who thou ght my cha rges exces s ive.     

On two occas io ns I rej ected opportu nities to take up wha t wou ld have 
been more lucra tive work.   Jim McClella nd was know n as the 
‘kingma ker’ beca use of his pow er to make the fortu nes of barris ters from 
the vas t pool  of commo n law negligence cla ims  ava ila b le  when our once 
stru ggling clients gained contro l of unions.  ‘N ello’ as it was 
affectio na tely known, was  immodera tely  lucra tive to barris ters, becau s e 
they received not only well -paid briefs for the largely formu la ic work in 
dra fting pre -tria l do cu ments, but a brief on hea ring, carrying a fee for 
the prepa ra tio n of the case and the firs t day’ s hea ring,  paid even when 
the case was settled, as it usua lly  was .     Jim was  ins is tent tha t tha t I, 
who had done so much to help the clients win contro l of the unions, 
shou ld participa te . He would  allot me all the work from the grea t steel 
city of Wollongo ng; it did not matter tha t I was bus y doing the 
indu s tria l work for the unions –  indeed this  was all the more r ea s o n why 
I shou ld benefit.  I w ould have the fees from all the cas es tha t were 
settled, and if I was not ava ilab le when the odd one went to tria l, 
another bar ris ter wou ld take the brief.   It was perfectly lega l - the way 
the sys tem worked: wha t did I have to  
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a ba ndo n my specialis a tio n  in indus trial law he wou ld brief me acros s 
the whole range of his divers e practice.   It  wou ld have given a you ng 
barris ter grea t pres ti ge, high income, and  the kind of pra ctice  tha t cou ld 
lea d to appella te judicia l appointment.  The downs ide was grea tly 
incr eas ed pres su re and hou rs and the ris k of  becoming a sla ve to 
pra ctice.  

I also declined  two offers  of appointment, one State one Federa l .   That 
the drop in income was not the major  rea so n for refu sa l  is show n by the 
fact tha t shortly afterw a rds I found irr es is tib le an offer to become 
fou nda tio n dea n of law at UNSW at abou t half the judicia l sala ry.   There  
was a limited right of priva te pra ctice, but I did not expect to make 
much use of it, as I thou ght the Law School wou ld be all abs orb ing.  It 
turned out to be not altogether all  abs orb ing, as I beca me in volved in the 
estab lis hment a nd running of the firs t Aborigina l Legal Service .  This cut 
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things worked out, I enjoyed a very free hand in dis tilling out of tha t life 
a vis io n of wha t a  law schoo l 
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the centra l cha racter of 
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ho w ever worn the clichés, whether from the New Testament or 
Shakes pea re or Humphrey Bogart, or Henley’s conclu ding lines:  

I am the mas ter  of my fate:                                                                       
I am the capta in of my sou l.  

In conclus io n let me say to the stu dents  and you ng law yers , ‘D on’ t let 
the bas ta rds get y ou dow n, and don’ t  forget abou t clima te cha nge ’ , and 
to  all of you , tha nk you for coming and lis tening . 

 

_______________________________ 


